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October 24, 1994

EX PARTE OR LATE FILED

The Honorable William Paxon
Member, House of Representatives
5500 Main Street
Williamsville, New York 14221
Attention: Brenda Ward, Executive Assistant

Dear Congressman Paxon:
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This letter responds to your correspondence on behalf of Jeanne Penepent regarding
charges on her telephone bill and relating to information services provided on 800 numbers.
Your letter, as well as the complaint of your constituent, has been referred to the
Enforcement Division of the Common Carrier Bureau for review. The Enforcement Division
will communicate with your constituent upon completion of its review.

The Telephone Disclosure and Dispute Resolution Act (TDDRA) was enacted by
Congress in 1992 and required both the Federal Communications Commission and the
Federal Trade Commission (FTC) to adopt rules governing the provision of pay-per-call
services. Under the TDDRA, the FCC has jurisdiction over the telecommunications carriers
involved in the transmission and billing of the telephone calls, while the Federal Trade
Commission has jurisdiction over the information service companies themselves.

The TDDRA generally required pay-per-call services to be provided on 900 telephone
numbers and generally prohibited the provision of these services on 800 numbers, except in
instances where the caller has entered into a presubscription agreement or comparable
arangement with the information service provider. Pursuant to the Commission's rules,
which became effective on September 24, 1993, a presubscription agreement entails a formal
contractual understanding whereby the consumer is provided clearly and conspicuously all
terms and conditions associated with the use of the service and affirmatively agrees to abide
by them.

The Commission has received numerous complaints similar to those described by your
constituent. These complaints are processed by the Enforcement Division of the Common
Carrier Bureau by serving a copy of the complaint upon the telecommunication carriers
involved, who must generally respond in writing within 30 days. Beyond reviewing these
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complaints and pursuing appropriate action to resolve them, the Commission has undertaken
several efforts. First, Common Carrier Bureau staff has met with the carriers that provide
the billing service for calls to 800 numbers as well as interexchange carriers who provide the
800 number transport to emphasize their obligations under the TDDRA and the rules of the
Commission. Secondly, because the increase in the number of complaints has been so
significant, we have started an investigation of these practices, with special focus on whether
any companies have attempted to evade or violate our rules. Additionally, as part of the
effort to make clear the carriers' responsibilities under the law, the Common Carrier Bureau
has recently issued a ruling holding that the information provider's receipt of the originating
telephone number, a practice that was serving as the premise of some charges, does not in
itself constitute a presubscription agreement.

Moreover, on August 2, 1994, the Commission instituted a Notice of Proposed
Rulemaking seeking to strengthen Commission rules to prevent abusive and unlawful
practices under the TDDRA. Specifically, the Commission has sought public comment on a
proposal to require that a presubscription agreement be established only with a legally
competent individual and executed in writing, and that common carriers obtain evidence of
the written agreement before issuing a telephone bill that contains charges for presubscribed
information services. Under the proposed rules, these telephone bills could be addressed
only to the individual who actually entered into the presubscription arrangement, not to the
person or company whose telephone was used to place the call. The Commission has
tentatively concluded that this and other proposed changes would significantly assist in
eliminating the source of many consumer complaints. Enclosed is a summary of the
Commission's action in this regard.

We appreciate receiving your correspondence. Please call upon us if we can provide
any additional information.

thleen M.H. Wallman
Chief
Common Carrier Bureau

Enclosure
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September 16, 1994

Ms. Lauren Belzin
Acting Director, Office of Legislative Affairs
Federal Communications Commission
Room 808
1919 M Street, N.W.
Washington, D.C. 20554

Dear Ms. Belzin:

I have enclosed for your review and response correspondence
I received recently from one of my constituents, Mrs. Jeanne
Penepent of 7422 Beaver Meadows, Bergen, New York 14416.

She does not feel that consumers should be charged to use 1­
800 telephone numbers. The reason for her feelings is contained
in her letter to me of August 24, 1994.

Her problem seems to center around a Hungarian exchange
student who stayed in her home in February of this year and who
apparently used her telephone without permission. Your
assistance in reviewing this situation and providing me with the
proper information necessary to better respond to my constituent
would be greatly appreciated.

I would ask that you consider this request within the rules
and regulations governing the Federal Communications Commission .

Pl
Brenda

.....~ ··.~ft Ma1.taaC, •..
..'4 .........··_'t1~ "

Sincerely,

BP: bw

BILL PAXON
Representative

PRINTED ON RECYCLED PAPER
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·No" ,:U J)'Ift:;;:::::::=-Piacecaii'd
-=---Calllngnumber 716·548·2437
.T:::-t'-MA-V 07 COMMFONE PAM

2. --VMAYl>7 COMMFONE P AM
3.. ::"''MAY07 TALKNET PAT
4. .:Y.,MAY 07 OISCCALL P 01

- 5.-----:...,..MAY 11 COMMFONE PAM
e. . ~MAY 11 PERSNALS P GS
7. ." MAY 11 PERSNALS P GS

or ee- ,

8mf471.
800:204-968
800:-274~7e3
800723:547
800<477;288 .
800 87e~7 5 1
800 666~~_~.__53_
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ayment.Make check payable to NYNEX.

• with you. See your phone book for payment locations.
·'i~· .
:,\.•265.95
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1•••11••1.1••1,1.1.1,11",11",11'1111""1111I.1..1
NYNEX
P.o. BOX 1100
ALBANY, N.Y.
12250-0001

'.~OD00000000000000000000002b5~5000'11



:"by'paylng promptly.

:whlch do not exactly equal a past due total
,,"reCeiVed within 14 days of your bill date will

,, 'lIed~ I y to past due balances prior to application
rrent charges.

,,. "gnate'a third party to receive copies of all notices
Ion or termination, please let us know.
,~'
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. com~~,handllng procedures to help you')J.",/ •.~

_.. ~ te·¢alrfn'O~lr.oma touch-tone phone, you can mak~<'i'aY'me,nt'::
II gements~n'f)orta payment, verify your last payment made 0
It ·~thtt:amoUnt~duebydialing our Account Information L1neon~,
Q.Qi.698~~45~d use the system you will need to provide the~~~'I':

, .~'alU1"umbirthat follows your telephone number on the. tops
. feach.~;N~EX~blll page. Or;.. you may call your ,- -_'~:i
ervlce representative at 18~O-5151.·).~: •
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JEANNE M. PENEPENT
7422 BEAVER MEADOWS
BERGEN, N.Y. 14416

HEW YORK NY 100 07/16/94
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.recent letter. We are writing to res'

'e6 to 8 weeks to appear on your telepbo""1. .}..,
"Ittl!:l'7'f!lt1' in the interest of customer satisfactio
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Rata T • Min.

3

3

2

5

2

PE O~rator
PERSON A••I,t

PE O~rator
PERSON A,.I't

PE O~ratQr
PERSON A.,I.t

PE O~ator
PERSON AIII.t

PE O~rator
PERSON A••I.t

PE ~ator
PERSON A....t

PE ~r.tor~·
PERSON Alilat' "

PE ~ltor
PERSON Alilat ", '<f

Sb "'tal···'·· .U 10 :,"., x,l:.,·:,,~. .',. : ...
Total '\JI':,"-l'.'"
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829 PM EVE
631 PM EVE
6 35 PM EVE
553 PM EVE
..5 57. PM EVE
559 PM EVEe 02 PM EVE

Sub Total

TIme Rata
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Rate T e Min.

1016 AM PE Operator 3
PERSON Assist

6 29 PM PE Operator 3
PERSON Assist

PE Operator 3
PERSON Assist

PE Operator 1,-
PERSON Assist

PE Operator 3
PERSON Assist

PE Operator 2
PERSON Assist

PE Operator 2
PERSON Assist

602 PM PE Operator 1
PERSON Assist

Sub Total
Total
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